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Conflicts of Interest Policy

Version: 1.0

Approved On:

Approved By: Board of Directors
 

Abstract
This document describes the Saranac Partners Europe, Agencia de Valores, S.A.’s policy 
with regard to conflicts of interest. It describes the types of conflicts that may arise and the 
responsibilities employees have to flag, escalate and report on potential conflicts which may 
arise or on actual conflicts which have arisen. Compliance with this policy is mandatory 
for all employees.
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This Policy shall be approved by the Board of Directors of Saranac Partners Europe, Agencia 
de Valores, S.A.  

The Policy shall be reviewed by the Compliance Department at least once a year and shall 
be updated and/or modified at least in the following cases: 
• When legal or regulatory changes take place that affect the Policy.
• At the proposal of the Compliance Department when it understands that there are 

aspects that could be improved in order to achieve the proposed objectives or to 
suitably adapt to the characteristics of the services offered by Saranac Partners Europe, 
Agencia de Valores, S.A. at any given time. 

• At the proposal of the supervisory bodies.

Related Documents
This policy should be read in conjunction with the following: 
• Compliance Manual
• Remuneration Policy
• Internal Code of Conduct
• Aggregation and Allocation Policy
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1. Overview, Principles and Scope

1.1. Statement of Principle
Saranac Partners Europe, Agencia de Valores, 
S.A. (hereinafter, “Saranac Partners Europe”, 
the “Firm” or the “Entity”) conducts its business 
according to the principle that it will seek to 
avoid conflicts of interest arising where possible, 
and will manage any conflicts of interest fairly 
between itself (including its partners, managers, 
directors, employees, tied agents or any person 
directly or indirectly linked to the Entity by 
control, all of whom will be hereinafter referred 
to as the “Persons Subject”) and its clients; and 
between one client and another.

A person directly or indirectly linked to the 
Entity by control shall be understood as: 

a. A person owning, directly or indirectly, 
twenty (20) percent or more of the voting 
rights or of the capital of the Entity; or

b. Control relationship under the terms of 
Article 5 of the Securities Market Act 
(Royal Legislative Decree 4/2015), which 
refers to the definition of corporate group 
established in Article 42 of the Spanish 
Commercial Code .

1.2. Applicable regulations
This document is made to comply with the 
provisions of Directive 2014/65/EU of the 
European Parliament and of the Council of 15 
May 2014 on Markets in Financial Instruments 
(“MiFID II”), which establishes the obligation 
of investment firms to take all appropriate 
measures to detect and prevent or manage 
conflicts of interest that may arise at the time 
of the provision of any investment or ancillary 
services, or a combination thereof.

MiFID II was transposed in the Spanish legal 
system through the Spanish Royal Legislative 
Decree 4/2015, of October 23, on the Securities 
Market Act (“Securities Market Act”) and the 
Spanish Royal Decree 217/2008, of February 
15, on entities providing investment services. 
Such Spanish regulations require, among the 
measures to detect, prevent or manage conflicts 
of interest, that the companies that provide 
investment services adopt, implement and 
maintain an effective Conflict of Interests policy 
in which they identify, in relation to investment 
services and activities and specific ancillary 
services, the circumstances that give or could 
give rise to a conflict of interest that implies a 
risk of impairment of the interest of one or more 
clients. 

1 Art. 42 of the Spanish Commercial Code: (…) A group exists when a company has or may have, directly or indirectly, control over one or more other 

companies. In particular, control shall be presumed to exist when a company, which shall be classified as the controlling company, is in relation to another 

company, which shall be classified as a subsidiary, in any of the following situations:

a. It holds the majority of the voting rights.

b. It has the power to appoint or dismiss the majority of the members of the administrative body.

c. May dispose, by virtue of agreements entered into with third parties, of the majority of the voting rights.

d. It has appointed with its votes the majority of the members of the board of directors who hold office at the time the consolidated financial statements 

are to be prepared and during the two immediately preceding fiscal years. In particular, this circumstance will be presumed when the majority of the 

members of the administrative body of the dominated company are members of the administrative body or senior executives of the parent company or 

of another company dominated by the latter. This situation shall not give rise to consolidation if the company whose directors have been appointed is 

related to another company in any of the cases provided for in the first two letters of this paragraph.

For the purposes of this paragraph, to the voting rights of the parent company shall be added those held through other subsidiaries or through persons acting 

in their own name but on behalf of the parent company or other subsidiaries or those held in concert with any other person.
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1.3. Meaning of “conflict of interest”
For the purposes of this Policy, “conflict of 
interest” shall be understood as any situation 
which results, or could result, in the client’s 
interest being harmed or impaired by the Entity 
or the Persons Subject. In particular, conflicts of 
interest may arise:

a. Between any of the Persons Subject and  the 
Entity’s clients. 

b. Or between several of the Entity’s clients.

1.4. Objectives
As a provider of financial services to high 
net worth clients, Saranac Partners Europe 
faces actual and potential conflicts of interest 
periodically that occur or that may occur as a 
consequence of the provision of investment 
services or ancillary services, and that imply a 
risk of harm to the interest of one or more clients.

Saranac Partners Europe is required to identify, 
prevent or adequately manage conflicts of 
interest entailing a material risk of damage to 
client’s interest.

The Firm’s policy is to take all reasonable steps 
to maintain and operate effective organisational 
and procedural arrangements to identify, prevent 
or manage relevant conflicts.

Senior management and the Compliance 
Department within the Firm are responsible for 
ensuring that the Entity’s systems, controls and 
procedures are adequate to identify, prevent or 
manage Conflicts of Interest. The Compliance 
and Legal Departments of the Firm assist in 
the identification and monitoring of actual 
and potential Conflicts of Interest, as well as 
in adequately monitoring the internal measures 
established by the Entity.

The Firm has organisational and administrative 
arrangements aimed to prevent conflicts of 
interest from constituting, or giving rise to 
a material risk of, damage to the interests of 
clients and/or the firm’s reputation.

The Firm will also communicate to clients the 
existence of the conflicts, when the measures 
established to prevent or manage conflicts of 
interest are not sufficient to protect the client’s 
interest.

1.5. Identifying a Conflict of Interest
The following types of conflicts of interests may 
be identified by the Entity:

a. Conflicts of interest between Saranac 
Partners Europe and one or more clients;

b. Conflicts of interest between clients;
c. Conflicts of interest between the Persons 

Subject and one or more clients; or
d. Conflicts of interest between the Firm and 

the Persons Subject arising from personal 
interest.

All Persons Subject have a responsibility to assess 
the risks for potential conflicts of interest and 
for escalating these to the function heads or to 
the Compliance Department. For the purposes 
of identifying conflicts of interest the Firm 
will take into account, as a minimum, whether 
any one or more of the Firm’s business units or 
Persons Subject:

a. is likely to make a financial gain, or avoid a 
financial loss, at the expense of a client;

b. has an interest in the outcome of a service 
provided to a client or of a transaction 
carried out on behalf of a client, which is 
distinct from the client’s interest in that 
outcome;

c. has a financial or other incentive to favour 
the interest of another client or group of 
clients over the interests of the client;

d. carries on the same business as a client; or
e. receives or will receive from a person other 

than a client an inducement in relation to 
a service provided to a client, in the form 
of monies, goods or services, other than the 
standard commission or fee for that service.

https://www.cnmv.es/portal/Consultas/ESI/ESIS.aspx?nif=A72440142
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In relation to the identification, prevention and 
management of conflicts of interest we will take 
into account:

a. the size, organisation, nature, scale and 
complexity of the Firm;

b. the fact that different business units of the 
Firm may have different classes of clients;

c. the specific services and activities carried 
out by Saranac Partners Europe; and

d. the risk that a conflict of interest may 
adversely impact the interests of a client, a 
group of clients, or all of our clients.

The Firm will disclose to clients the general 
nature and/or specific sources of a conflict of 
interest as a method of managing that conflict as 
a last resort, where the firm considers its internal 
arrangements to be insufficient. Such disclosures 
will be made before undertaking new business 
for the client and be sufficiently detailed for 
them to make an informed decision. Over-
reliance on disclosure of conflicts of interest 
shall be considered a deficiency in Policy.

1.6. Examples of Conflicts of Interest

It is not possible to list all the potential conflicts 
which may arise or the circumstances in which 
they could arise, however, the investment 
services and ancillary services which are a focus 
for this policy are: 

• The Investment Advisory;
• Discretionary Portfolio Management; 
• Reception and Transmission of Orders; and
• Self-directed investment. 

The following are types of conflicts to which 
Saranac Partners Europe may be exposed as a 
result of the nature of our business in dealing 
with and advising private clients. Note this 
is not an exhaustive list and the Firm takes a 
broad view when assessing the risks of conflict 
of interest.

 

Type of potential conflict Example Possible mitigating factors

Between our own interests and 
those of a client.

If the clients’ holdings are over-
valued, this might positively impact 
our fees and future success.

Our client charging structure is 
transparent, and while primarily ad 
valorem all underlying security prices 
are independently valued.

We are advice driven and therefore 
not charging for manufacturing 
product. Pricing will be pre-agreed 
with clients and represented in both 
basis points and total dollars (or other 
currencies).

Our remuneration policy ensures the 
interests of the client, employees and 
firm are aligned as far as possible.
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Type of potential 
conflict

Example Possible mitigating factors

Between one client and 
another.

We favour one client 
over another when an 
investment opportunity 
arises.

The Aggregation and Allocation Policy setting out how we 
should allocate investment opportunities across our clients 
in different scenarios.

This is likely to be limited to unquoted securities. If a pro rata 
allocation is not feasible or not in the best interests of clients 
overall, allocation will be to the client whom the manager 
regards as being most aligned with the potential investment. 
Any such decision will be recorded and agreed in advance 
with the Compliance Department.

Between one client and 
another.

If we wish to invest/
disinvest a client in 
securities, which are also 
held by another client.

The reasoning for any divergence in actions taken on a 
particular security will be recorded and agree with the 
Compliance Department.  

Any potential adverse impact on one client due to the 
investment decisions relating to another client will be 
considered and recorded and agreed with the Compliance 
Department. 

Between Persons 
Subject and a client.

If a Person Subject has 
external directorships/
business interests which 
may conflict with our 
activities.

We require Persons Subject to seek permission to have 
external directorships/business interests.

Between Person Subject 
and a client.

If a Person Subject 
has personal account 
holdings in the same 
financial instruments 
as are held by our 
clients, they may be 
unduly influenced when 
undertaking their day-to-
day activities.

Persons Subject must seek pre-approval for personal account 
dealing.

https://www.cnmv.es/portal/Consultas/ESI/ESIS.aspx?nif=A72440142
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Type of potential 
conflict

Example Possible mitigating factors

Between Persons 
Subject and a client

In the course of its 
business a Person Subject 
may obtain price- 
sensitive information 
which is confidential 
information of a 
kind that might have 
significant effect on the 
value of a security or 
other investment were it 
made public. 

Those Persons Subject with access to potentially price 
sensitive information regarding any security are required 
to immediately disclose the fact that they have such 
information to the Compliance Department. This will result 
in the relevant securities being added to the stop list until 
such time as the information held is no longer regarded 
as price-sensitive confidential information. The fact that 
the Persons Subject hold such information confidentially 
will mean that information is held by one part of Saranac 
Partners Europe business, and as a result that it is on a stop 
list, which may prevent clients from being able to invest in 
desirable securities. However, this is regarded as being in 
the best interests of Saranac Partners Europe and its clients 
overall and in compliance with law and regulation.

Between a Person 
Subject and a client or 
prospective client.

Persons Subject may 
provide or receive gifts, 
hospitality or other 
non-monetary benefits 
to/from clients and 
prospective clients. Such 
benefits may constitute 
an inducement to Persons 
Subject to favour certain 
clients in conflict with 
the best interests of other 
clients.

Saranac Partners Europe only allows Persons Subject to 
accept or provide modest non-monetary benefits which do 
not impair compliance with our obligation to act in the best 
interest of all clients. 

Non-monetary benefits estimated to exceed £250 (or 
equivalent currency) per person must be declared and 
pre-approved by the Compliance Department prior to 
acceptance. All gifts and entertainment received with a value 
of over £100 (or equivalent currency) per person should 
be declared and recorded on the gifts and entertainments 
register. All declared benefits are subject to periodic review 
by the Compliance Department and a summary is provided 
to senior management. 
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Type of potential 
conflict

Example Possible mitigating factors

Between Persons 
Subject and a supplier 
or professional services 
firm

Persons Subject may 
provide or receive gifts, 
hospitality or other 
non-monetary benefits 
from/to product and 
service providers. Such 
benefits may constitute 
an inducement to Persons 
Subject to favour certain 
product or service 
providers in conflict 
with the best interests of 
clients; or favour certain 
suppliers or professional 
services firms to the 
disadvantage of others.

Saranac Partners Europe only allows Persons Subject to accept or provide 

modest non-monetary benefits which do not impair compliance with our 

obligation to act in the best interest of all clients. The following benefits 

shall qualify as acceptable minor non-monetary benefits only if they are:

a. information or documentation relating to a financial instrument or 

an investment service, is generic in nature or personalised to reflect 

the circumstances of an individual client;

b. written material from a third party that is commissioned and paid for 

by an corporate issuer or potential issuer to promote a new issuance by 

the company, or where the third party firm is contractually engaged 

and paid by the issuer to produce such material on an ongoing basis, 

provided that the relationship is clearly disclosed in the material and 

that the material is made available at the same time to any investment 

firms wishing to receive it or to the general public;

c. participation in conferences, seminars and other training events 

on the benefits and features of a specific financial instrument or an 

investment service;

d. hospitality of a reasonable de minimis value, such as food and drink 

during a business meeting or a conference, seminar or other training 

events mentioned under point (c); and

e. other minor non-monetary benefits which a Member States deems 

capable of enhancing the quality of service provided to a client and, 

having regard to the total level of benefits provided by one entity or 

group of entities, are of a scale and nature that are unlikely to impair 

compliance with an investment firm’s duty to act in the best interest 

of the client.

Acceptable minor non-monetary benefits shall be reasonable and 

proportionate and of such a scale that they are unlikely to influence the 

investment firm’s behaviour in any way that is detrimental to the interests 

of the relevant client.

Disclosure of minor non-monetary benefits shall be made prior to the 

provision of the relevant investment or ancillary services to clients. In 

accordance with Article 11(5) (a) minor non-monetary benefits may be 

described in a generic way.

Offers estimated to exceed £100 per person must be declared and pre-

approved by Saranac Partners’ senior management prior to acceptance.  

All gifts and entertainment received with a value of over £100 per person 

should be recorded on the gifts and entertainments register. All declared 

benefits are subject to periodic review by the Head of Governance and a 

summary is provided to senior management.
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Type of potential 
conflict

Example Possible mitigating factors

Between us and clients Where Saranac Partners 
Europe has contracted 
with clients whose 
business is particularly 
profitable or important 
to Saranac Partners 
Europe, there may be 
real or perceived pressure 
on Persons Subject to 
provide a higher standard 
service to those clients.  
This creates a conflict 
with Saranac Partners 
Europe’s requirement to 
treat customers fairly, 
albeit that this does not 
mean that all clients have 
to be treated in the same 
way.  

Saranac Partners Europe relies on its Persons Subject to act 
fairly and professionally in accordance with the best interests 
of its clients and any material special concessions, such as 
ex-gratia payments to address perceived service shortcomings 
must be authorised by Saranac Partners Europe’s Compliance 
Department.

Family connections The Firm is aware that 
a conflict may arise due 
to family members of 
Persons Subject being 
clients.

The Firm mitigates this by undertaking regular reviews/
monitoring of such accounts, ensuring that all advice and 
pricing are in the best interest of the client. 

Persons Subject notice 
to leave

A conflict may arise 
where a member of staff 
is due to leave the Firm, 
as their interest may not 
align with the Firm’s 
interest.

The Firm mitigates this risk by removing all Persons Subject 
from client facing activities/duties whilst working a notice 
period.
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2. Controls in place to manage Conflicts of Interest

The Firm has put in place the following controls to 
manage conflicts of interest:

2.1. Governance Structure & Management 
Information
As part of ongoing business governance and 
review of management information, the Firm 
will seek to identify any unusual patterns in 
spending or business volumes with introducers, 
service suppliers and vendors.

The Firm’s reporting lines matrix is structured 
such to prevent or control inappropriate 
influence

2.2. Conflicts of Interest Register
The Compliance Department of Saranac 
Partners Europe keeps, and regularly updates, 
a record of the services or activities in which a 
conflict of interest has arisen or may arise. If any 
member of staff identifies a potential conflict 
of interest, even if unsure, they must raise it 
immediately with the Compliance Department. 
The Compliance Department will advise any 
actions required and the details of the conflict, 
the client impact and actions will be recorded 
on the register. In particular, the following 
information will be recorded in a clear, non-
manipulable and correlatively numbered 
manner:

1. Identity of the persons who have been 
exposed to the conflict of interest.

2. Date on which the conflict of interest 
arose.

3. Instruments or services to which the 
conflict refers.

4. Reason for the occurrence of the conflict 
and detailed description of the situation.

5. Description of the process for managing, 
minimizing or, where appropriate, 
rectifying the situation.

The Firm’s function heads review with the 
Compliance Department the potential conflict 
of interest issues on a regular basis and update 
this register.

The Risk and Compliance Committee also 
review the register on a regular basis.

2.3. Client take on and business activities
The Compliance Department, as part of 
our client take on process, assesses whether 
additional conflicts of interest could arise as a 
result of the new client relationship, or, during 
the assessment of material changes during the 
ongoing review process. Along with the review 
by the Client Governance Committee, this 
provides an independent and objective view on 
potential areas of conflict.

2.4. Persons Subject and remuneration
The remuneration of the Persons Subject may in 
no case be linked to the sale of certain products.

Nor may remuneration schemes be adopted 
that establish a direct relationship between the 
remuneration of any Person Subject who mainly 
carry out a given activity and that of other 
Person Subject who mainly carry out another 
activity, or between the income generated by 
these persons or the financial instruments 
on which investment or ancillary services are 
provided, when a conflict of interest may arise 
in relation to those activities.

The Entity has a Remuneration Policy that 
specifies the requirements to be taken into 
account when establishing the remuneration of 
the Persons Subject. The Firm’s Remuneration 
Policy aims to ensure that the interests of the 
client are not compromised and to ensure 
that they are consistent with effective risk 
management, with clients, the firm and 
employees having interests aligned.

https://www.cnmv.es/portal/Consultas/ESI/ESIS.aspx?nif=A72440142
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These controls are designed to ensure that the 
requisite level of independence is maintained by 
The Firm in undertaking our business activities 
for our clients.

2.5. Establishment of separate areas
The purpose is to prevent or control the exchange 
of information between the Person Subject, 
participating in activities involving the risk of 
a conflict of interest, when such exchange may 
harm the interest of one or more clients, and 
to prevent the flow of privileged information 
within the Entity.

Separation implies the organization of 
different departments with separate structures, 
implementation of Chinese walls (information 
barriers) and physical separation of workspaces.

2.6. Independence
It shall not be possible for the same Person 
Subject be involved simultaneously in the 
rendering of two different services or activities 
involving conflicts of interest. In this sense, the 
lines of supervision of Persons Subject whose 
main functions are to provide services for or on 
behalf of clients with conflicting or potentially 
conflicting interests must be independent.

Likewise, the possibility of a third party 
exercising an inappropriate influence on the 
decisions taken by another Person Subject shall 
be limited. 

2.7. Inducement and gift control
Saranac Partners Europe will provide investment 
services and activities to its clients with honesty, 
fairness, and professionalism in the best interest 
of such clients.

The Firm does not receive third-party 
inducements.

Regarding non-monetary benefits and gifts, the 
following shall qualify only if they are:

a. information or documentation relating to 
a financial instrument or an investment 
service, is generic in nature or personalised 
to reflect the circumstances of an individual 
client;

b. written material from a third party that is 
commissioned and paid for by an corporate 
issuer or potential issuer to promote a new 
issuance by the company, or where the 
third party firm is contractually engaged 
and paid by the issuer to produce such 
material on an ongoing basis, provided 
that the relationship is clearly disclosed in 
the material and that the material is made 
available at the same time to any investment 
firms wishing to receive it or to the general 
public;

c. participation in conferences, seminars and 
other training events on the benefits and 
features of a specific financial instrument or 
an investment service;

d. hospitality of a reasonable de minimis value, 
such as food and drink during a business 
meeting or a conference, seminar or other 
training events mentioned under point (c); 
and

e. other minor non-monetary benefits which a 
Member States deems capable of enhancing 
the quality of service provided to a client 
and, having regard to the total level of 
benefits provided by one entity or group 
of entities, are of a scale and nature that 
are unlikely to impair compliance with an 
investment firm’s duty to act in the best 
interest of the client.

Acceptable minor non-monetary benefits shall 
be reasonable and proportionate and of such 
a scale that they are unlikely to influence the 
investment firm’s behaviour in any way that is 
detrimental to the interests of the relevant client.

Disclosure of minor non-monetary benefits shall 
be made prior to the provision of the relevant 
investment or ancillary services to clients but 
may be disclosed in a generic way.

https://www.cnmv.es/portal/Consultas/ESI/ESIS.aspx?nif=A72440142


15C/ Hermosilla 11, planta 2ª -  28001 Madrid (Madrid)   +34 919 545 130   SARANACPARTNERS COM  
Saranac Partners Europe, Agencia de Valores,  S.A. con CIF A72440142 está autorizada y supervisada por la CNMV con el número 313

���������
����������
�������

�������
����������

����������
����
����������
����������

��	����
��������������

�������������

����������	���

��


�����������

��������

�� �
����������
���������
�����
�����������
�

��


�������������
��

� ���

��������
��
���
����
����� ���

����������	�����
�������������

�������������
����������
��	��

��������
��������������

�������

��
���
����
�������������

�������

Procedure Diagram

3. Procedure for Managing a Conflict

3.1.   Roles and responsibilities

3.1.1. Department heads
The heads of business and operational 
departments are responsible for ensuring the 
understanding and adoption of this policy by 
their staff. 

3.1.2. Staff
Any employee of the Firm who identifies 
an existing or potential conflict of interest 
must report this to the Compliance 
Department without delay, indicating all 
known circumstances that may give rise to 
the conflict of interests so that they adopt the 
necessary measures of vigilance or correction 
so that, in no case, the situation raised may 
be detrimental to a client.

Any staff member who clearly comes into 
contact with confidential information likely 
to influence prices must report this to the 
Compliance Department.

3.1.3. Compliance
The Compliance Department is responsible 
for:
• maintaining the Conflicts of Interest 

register;
• recommending immediate safeguarding 

measures in response to specific 
situations involving risks inherent in 
conflicts of interest;

• mapping conflicts of interest and 
submitting it annually to the Board; and

• reporting proven breaches of the rules 
of conduct set out in this Policy to the 
Board

• where mitigating actions may not 
be sufficient, ensuring appropriate 
disclosures are made to clients in 
advance before conducting new business 
activities which are impacted by the 
conflict

3.2. Procedure 

https://www.cnmv.es/portal/Consultas/ESI/ESIS.aspx?nif=A72440142
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3.2.1. Identify conflict & inform compliance

As soon as a potential or actual conflict is 
suspected or identified, any employee should 
document this in writing to compliance (by 
email to compliance@saranacpartners.com). 
This protects you as an employee as having 
recorded the identification of the conflict 
and provides time for the firm to put in place 
measures to prevent or manage the conflict 
if it arises.

3.2.2. Conflicts Register: mitigations and review
The Compliance Department will formally 
review the conflict and (if in agreement) log 
the conflict onto the conflict register. At this 
point any proposed mitigations or avoidance 
measures should be identified and discussed 
with the relevant stakeholders.

On a monthly basis at the Risk and 
Compliance Committee, the conflict 
register is discussed and reviewed and the 
appropriateness of mitigations assessed. As 
part of this, the level of client disclosure 
should be assessed to ensure there has not 
been an over-reliance of this instead of other 
mitigating approaches.

3.2.3. Mitigation Implementation
As soon as practically possible, mitigations 
should be enforced. Particular consideration 
should be given to: 

• control the exchange of information 
between conflicted persons;

• separate supervision of persons carrying 
out activities on behalf of clients whose 
interests may conflict with those of the 
firm or other clients; 

• remove any direct link between the 
remuneration of persons whose activities 
may conflict with each other; 

• prevent staff from exercising 
inappropriate influence over the way in 
which another person carries out their 
activities; and

• prevent or control the simultaneous or 
sequential involvement of a relevant 
person in conflicting activities.

It is acceptable to disclose the conflict to 
clients in the interests of transparency with 
the agreement of the Compliance Department 
– note, in this instance, the formal disclosure 
guides (noted below) do not apply.

3.2.4. Escalation if mitigation is insufficient
In the event that the suggested mitigations are 
deemed insufficient then the conflict should 
be escalated to the Operating Committee 
where last resort options can be considered 
(e.g. exit a particular deal / transaction / 
client) or a decision can be made to disclose 
the conflict to clients.

3.2.5. Client disclosure
If all other mitigating options have been 
exhausted and considered in sufficient then 
as a last resort the affected clients should be 
informed of the conflict of interest through a 
disclosure on a durable medium (e.g. letter). 
This disclosure and acknowledgement should 
be recorded in IRESS. The disclosure should 
comply with the following: 

“The disclosure shall clearly state that 
the organisational and administrative 
arrangements established by the investment 
firm to prevent or manage that conflict are 
not sufficient to ensure, with reasonable 
confidence, that the risks of damage to the 
interests of the client will be prevented. The 
disclosure shall include specific description 
of the conflicts of interest that arise in the 
provision of investment and/or ancillary 
services, taking into account the nature of the 
client to whom the disclosure is being made. 
The description shall explain the general 
nature and sources of conflicts of interest, as 
well as the risks to the client that arise as a 
result of the conflicts of interest and the steps 
undertaken to mitigate these risks, in sufficient 
detail to enable that client to take an informed 
decision with respect to the investment or 
ancillary service in the context of which the 
conflicts of interest arise.”

Clients should be kept informed on the 
status of the conflict until it is sufficiently 
mitigated or closed.

https://www.cnmv.es/portal/Consultas/ESI/ESIS.aspx?nif=A72440142
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